SPECIAL MEETING NOTICE
CITY COUNCIL OF THE CITY OF ASHEBORO

MEETING DATE: MONDAY, JUNE 29, 2026
MEETING TIME: 12:00 P.M.
LOCATION: COUNCIL CHAMBER ON THE 2ND

FLOOR OF ASHEBORO CITY HALL,
146 NORTH CHURCH STREET,
ASHEBORO, NORTH CAROLINA 27203

At 12:00 p.m. on Monday, June 29, 2026, the Asheboro City Council will convene for
a special meeting in the council chamber located on the 2nd floor of Asheboro City
Hall, 146 N. Church Street, Asheboro, North Carolina 27203. A special meeting has

been called to address the topics listed below.

i pproval of the findings, conclusions, and order denying the requested
special use permit (Case No. SUP-26-02)

2] pproval of an ordinance amending the General Fund to adjust fiscal
year-end allocations

3, Approval of an ardinance amending the Water and Sewer Fund to adjust
fiscal year-end allocations.

4. Consideration of revisions to FY 2026-2027 Schedule of Fees to clarify

certain Environmental Services fees

cceptance of N.C. Department of Commerce Grant Number SA-045

for the Trade/North Street infrastructure project and authorization for

ity staff officials to execute all necessary documents related to the

funding agreement]

6. Discussion of the need for potential security improvements at city-

owned facilities

Report on the qualifications-based selection p

ocess for Comprehensive

Planning Services solicited for in March, 2026




8. Discussion of sponsorship opportunities for the David and Pauline
Center City Garden

9. Agenda review for July 9, 2026
This special city council meeting will be primarily conducted in open session, and

anyone who wishes to attend the meeting is welcome. This meeting notice was issued
on the 24th day of June 2026.

W. Joseph Trogdon, Jr., Mayor



Case No. SUP-26-02

City Council of the City of Asheboro, North Carolina

IN THE MATTER OF AN APPLICATION FOR A SPECIAL USE PERMIT
AUTHORIZING A BILLBOARD

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER DENYING
THE REQUESTED SPECIAL USE PERMIT

A SPECIAL USE PERMIT APPLICATION was brought before the City
Council of the City of Asheboro (the "City Council") for a quasi-judicial hearing on
June 4, 2026. After receiving sworn testimony and documentary evidence the City
Council hereby enters the following:

FINDINGS OF FACT

1. The Special Use Permit hearing was heard during the duly noticed Asheboro
City Council Meeting in accordance with N.C.G.S. 160D-406. Tella Billboards,
L.L.C., (the “Applicant”), with consent of property owners James David Cooper and
Sarah Rich Cooper, applied for a Special Use Permit ("SUP") authorizing the
installation of a 12' X 24' lighted and double-sided billboard sign up to 34 feet tall
(“Billboard”). The application was received by Asheboro’s planning department staff
on April 9, 2026, and included the required site plan.

2. The Billboard is proposed to be constructed at 350 West Salisbury Street.
The Lot is used for parking, contains a permitted stand-alone ice vending machine,
and is approximately .42 acres in size. The Randolph County Parcel Identification
Number is 7751730820.

3. The following individuals were placed under oath; City of Asheboro
Community Development Director, John Evans, who presented the staff report; The
Applicant’s attorney Tom Terrell; Applicant’s witness Brian Crowder, Certified
Appraiser, who was tendered and accepted as an expert on the market impact of the
proposed billboard; and R. Reynolds Neely, former City of Asheboro Planning
Director and current Planning and Zoning Consultant who was tendered and
accepted as an expert in land use and zoning. R. Reynolds Neely testified in
opposition to the proposed Special Use Permit.
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4. The original application included plans for a future digital or electronic
billboard. The Applicant, through its attorney Tom Terrell, revised its submission
at the onset of the hearing and withdrew the Applicant’s request for a digital or
electronic billboard. Mr. Terrell also added a requirement that the proposed
Billboard will be maintained in accordance with current and future requirements of
the NC Building Code.

5. The Asheboro Zoning Ordinance (AZO), Section 2.03(B)(2)(b) provides, in
pertinent part, the City Council must find that the following general standards
have been met by an applicant for approval of a SUP to be granted:

(1) That the use will not materially endanger the public health or
safety if located where proposed and developed according to the plan as
submitted and approved;

(11)  That the use meets all required conditions and specifications;

(111) That the use will not substantially injure the value of adjoining
or abutting property, or that the use is a public necessity;

(iv)  That the location and character of the use if developed according
to the plan as submitted and approved will be in harmony with the
area in which it is to be located and in general conformity with the
plan of development of Asheboro and its environs;

6. That the “plan of development of Asheboro” as noted in the paragraph 5 (iv)
above, consists of the AZO and the City of Asheboro Land Development Plan, 2020,
updated 2015, (“Asheboro Development Plan”).

7. Billboards must comply with the special use regulations for "Signs, Off
Premise" as specified in AZO Section 5.05(19). The location of the proposed
Billboard is within the Central Business Fringe Planning Area of the Center City
Planning Area. Special Use Permits are permitted in the Central Business Fringe
Planning Area District provided they also meet all requirements of this District. See
AZO, Section 4.07(D)(1).

8. The proposed Billboard as presented will comply with the NC State Building
Code and will not materially endanger public health or safety.

9. The Applicant's proposed Billboard complies with Section 5.05(19) of the
AZO.



10.  The Applicant’s Proposed Billboard will not substantially injure the value of
adjoining or abutting property

11. The SUP is not in harmony with the area in which it is proposed and is not in
conformity with Center City Planning Area as set out in AZO, Section 4.07 (A)-(B).
The proposed Billboard is located on West Salisbury Street which leads into the
City Center. This is the historic core of the community. The Billboard’s lighted
commercial advertising and large size will attract attention to its display rather
than the historic nature of the area. The Billboard’s appearance will not promote
development that encourages pedestrian-scale environment or that preserves and
enhances the visual appeal of streets leading into the Center City Planning Area.

12. The SUP is not in harmony with the area in which it is proposed and is not in
conformity with the AZO, Section 4.07 (D), Central Business Fringe Planning Area.
The proposed Billboard’s construction will not facilitate future development of the
businesses that surround the sign. The proposed design, size and location violate
the principals of urban design because it will not blend in with or complement the
surrounding buildings. The sign will extend above the surrounding buildings, and
this will detract from the older urban appearance of downtown Asheboro. The
proposed Billboard’s design and location will eliminate an open urban space, impair
the streetscape and will not encourage a pedestrian friendly environment with
sidewalks and street trees.

12.  The SUP is not in harmony with the area in which it is proposed and is not in
conformity with the requirements of the Central Business Fringe Planning Area,
AZO0, Section 4.07(D)(6) that prohibits free standing pole signs in the Central
Business Fringe Planning Area.

13. The SUP is not in harmony with the area in which it is proposed and is not in
conformity with the Goal 3.2 and Policy 3.1.2 and 3.2.3 in the Asheboro
Development Plan. The proposed Billboard is surrounded on both sides by
industrially zoned parcels, which are currently commercial businesses, and are a
mix of one or two-story buildings. The proposed Billboard’s height and size is not of
appropriate scale and context and will not blend harmoniously with the
surrounding buildings, streetscape and other architectural elements surrounding
the site. The proposed Billboard’s design will not enhance the historic core of
community life in Asheboro and not will serve to create a unique and vibrant
atmosphere setting the City Center apart from other districts.

14. The SUP is not in harmony with the area in which it is proposed and is not in
conformity with the surrounding area of the Center City Planning Area and the
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Central Business Fringe Planning Area in that the National Register Historic
District is across the street from the location and behind the location as well. The
proposed Billboard will be across the street from the Randolph County Senior
Center, the historic Mill Apartments, and nearby to the proposed renovation of the
historic McCrary Mill complex. The proposed Billboard’s design, size and placement
will visually conflict with the historic appearance of these redevelopment projects in
Asheboro’s Downtown.

CONCLUSIONS OF LAW

1. The Special Use Permit hearing was conducted during the duly noticed
Asheboro City Council Meeting on June 4, 2026, in accordance with N.C.G.S. 160D-
406.

2. The competent, material and substantial evidence demonstrated that:

(1) The proposed SUP use will not materially endanger public
health or safety;

(1)  The proposed SUP meets all required conditions and
specifications contained in AZO Section 5.05(19);

(111) The proposed SUP will not substantially injure the value of
adjoining or abutting property.

3. The competent, material and substantial evidence demonstrated that:

(iv)  The proposed SUP is not in harmony with the area in which it is
proposed and is not in conformity with the Asheboro Zoning Ordinance
or the Asheboro Development Plan.

Based on the Findings of Fact and Conclusions of Law, the City Council, by
unanimous vote on June 4, 2026, denied the Special Use Permit.

ORDER

The Applicant’s request for the Special Use Permit is denied.

This Order adopted the day of July 2026, with the following votes, in favor
and opposed.

W. Joseph Trogdon, Jr, Mayor
ATTEST

Holly H. Doerr CMC, NCCMC, City Clerk
4



ORDINANCE TO AMEND
THE GENERAL FUND
FY 2025-2026

WHEREAS The City Council of the City of Asheboro desires to amend the budget as required
by law to adjust for changes in expenditures in comparison to the current fiscal year adopted
budget, and;

WHEREAS the City Council of the City of Asheboro wants to be following all generally accepted
accounting principles, and;

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASHEBORO,
NORTH CAROLINA:

That the following revenue line item be increased / (decreased):

Increase /
Account # Description (Decrease)
10-000-399.0000 FUND BALANCE ALLOCATION 371,385
That the following Expense line item be increased / (decreased):
Increase /
Account # Description (Decrease)
10-420-502.0000 SALARIES AND WAGES 5,000
10-420-507.0002 FRINGE-FICA 385
10-650-554.0000 HANGAR RENTAL PURCHASE AMORTIZATION(GASB) 12,000
10-565-521.0001 EQUIPMENT RENTALS 4,000
10-565-534.0002 OTHER SUPPLIES-ASPHALT 319,500
10-565-545.0005 CONTRACTED SERVICES- MILLING 30,500
371,385

Adopted this 29" day of June 2026

W. Joseph Trogdon Jr., Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk



ORDINANCE TO AMEND
THE WATER & SEWER FUND
FY 2025-2026

WHEREAS The City Council of the City of Asheboro desires to amend the budget as required
by law to adjust for changes in expenditures in comparison to the current fiscal year adopted
budget, and;

WHEREAS the City Council of the City of Asheboro wants to be following all generally accepted
accounting principles, and:

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASHEBORO,
NORTH CAROLINA:

That the following Revenue line item be increased / decreased:

Increase /
Account # Description (Decrease)
30-000-399.0000 FUND BALANCE ALLOCATION $5,385
That the following Expense line item be increased / (decreased):
Increase /
Account # Description (Decrease)
30-820-502.0000 SALARIES AND WAGES 1,000
30-820-507.0002 FRINGE BENEFITS-FICA 77
30-830-502.0000 SALARIES AND WAGES 1,000
30-830-507.0002 FRINGE BENEFITS-FICA 77
30-840-502.0000 SALARIES AND WAGES 1,000
30-840-507.0002 FRINGE BENEFITS-FICA 77
30-850-502.0000 SALARIES AND WAGES 1,000
30-850-507.0002 FRINGE BENEFITS-FICA 77
30-870-502.0000 SALARIES & WAGES 1,000
30-870-507.0002 FRINGE BENEFITS-FICA 77
TOTAL S5,385

Adopted this 29" day of June 2026

W. Joseph Trogdon Jr., Mayor

ATTEST:

Holly H. Doerr, CMC, NCCMC, City Clerk
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Josh Stein

NC DEPARTMENT GOVERNOR

of COMMERCE Lee Lilley

RURAL ECONOMIC SECRETARY
DEVELOPMENT

Reginald Speight

ASSISTANT SECRETARY

6/22/2026

Re:  Your DocuSign Approval is Requested
Subrecipient: City of Asheboro
Contract Agreement for Grant Number: SA-0452
Project Title: Trade Street Streetscape Project

Dear Chief Elected Official Joseph Trogdon

Enclosed for your review and signature is a complete set of contract documents required to finalize the grant award
from the North Carolina Rural Infrastructure Authority. Below is a description of the documents.

Document: | Document Description: Signed By:

Grant Contract: Outlines the terms of Grant Agreement between the Department of Highest Elected Official -
Agreement | Commerce and the Unit of Local Government. Unit of Local Government
Exhibit A Scope of Services: Outlines the scope of the project. No Signature Required

Exhibit B Payment Schedule: Outlines the process for the Unit of Local Government to request | No Signature Required
reimbursements from Department of Commerce.
Exhibit C Reporting Schedule: Outlines the schedule of reports that are due from the Unit of No Signature Required
Local Government to the Department of Commerce and when they are due.

Execute these documents via DocuSign. If you have any questions or if I can be of any assistance, please contact
me at Iparham@commerce.nc.gov or the project manager Lisa Rueh at lisa.rueh@commerce.nc.gov.

Sincerely,

o8

NC Main Street & Rural Planning Center

Enclosure

North Carolina Department of Commerce | Rural Economic Development Division
301 North Wilmington Street | 4346 Mail Service Center | Raleigh, NC 27699-4346
919 8144600 T


mailto:lparham@commerce.nc.gov
mailto:lisa.rueh@commerce.nc.gov
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North Carolina Department of Commerce
RURAL DOWNTOWN ECONOMIC DEVELOPMENT
GRANT AGREEMENT

SA-0452

The North Carolina Department of Commerce (“Commerce”), an agency of the State of North
Carolina (“State”), enters into this Rural Downtown Economic Development Grant Agreement (“Grant
Agreement”) with City of Asheboro (the “Governmental Unit” or “Grantee” and,
together with Commerce, the “Parties”), a local governmental unit.

WHEREAS the Rural Downtown Economic Development Grant category was created by
the Rural Infrastructure Authority (the “RIA”) to make grants to local government units to
support downtown revitalization/economic development activity.

WHEREAS, Commerce, through its Rural Economic Development Division, administers grants,
awarded by the RIA in accordance with the Rural Downtown Economic Development Guidelines (the
“Guidelines”) approved by the RIA; and

WHEREAS, pursuant to the Guidelines the Governmental Unit submitted an application and
supporting materials (together, the “Application”) to Commerce for this grant (the “Grant”) to fund a
project as described in the Application (the “Project”); and

WHEREAS, without limitation, the RIA has awarded the Grant to the Governmental Unit based
on the following documents, all of which are incorporated herein: (1) the Guidelines and other grant
requirements, all of which may be amended, modified or supplemented and applied accordingly to this
Grant Agreement by Commerce in its sole discretion; (2) the Application and any subsequent materials
supporting the Application that have been approved of by Commerce in writing; and (3) the terms,
conditions and representations in this Grant Agreement, including its Exhibits A through D.

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration as set out herein, the Parties mutually agree to the following terms and conditions:

1. Grant Agreement Documents.

This Grant Agreement consists of the following documents:

(a). This Grant Agreement, including all documents incorporated by reference herein.
(b). Scope of Project (Exhibit A).

(c). Payment Schedule (Exhibit B).

(d). Reporting Schedule (Exhibit C).

2. Changes in the Project or Other Conditions.

(a). A “Project Change” is any material alteration, addition, deletion, or expansion of the
Project, including (without limitation) material changes to construction or rehabilitation,
the matching investment in the Project and/or the other significant source of funding (if
applicable). There shall be no Project Changes unless expressly approved of by Commerce
in a separate, prior written agreement stating, if applicable, the costs and schedule for
completing the Project Change.

(b). Additionally, the Governmental Unit shall immediately notify Commerce of any change in
conditions or local law, or any other event, which may significantly affect its ability to
oversee, administer or perform this Grant Agreement or the Project. In its sole discretion,

1
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North Carolina Department of Commerce
RURAL DOWNTOWN ECONOMIC DEVELOPMENT SA-0452
GRANT AGREEMENT

Commerce may deem such a change in conditions, local law or other event to constitute a
Project Change.

3. Term of Grant Agreement. The effective period of this Grant Agreement shall commence on
6/18/2026 (“Effective Date) and shall terminate on 6/18/2029  unless terminated on an
earlier date under the terms of this Grant Agreement (either one of which dates shall constitute
the “Termination Date”) or unless extended for an express term in writing by Commerce.

4.  Funding. Commerce grants to the Governmental Unit an amount not to exceed $225,000.00
for expenditures directly relating to the Project subject to the availability of funds for this purpose
in accordance with N.C.G.S. § 143C-6-8. The Governmental Unit hereby represents and
warrants that all Grant funds shall be utilized exclusively for the purpose of the Project and
consistent with this Grant Agreement, the Guidelines and all other applicable laws, rules,
regulations, and requirements. The Governmental Unit shall not make or approve of any
improper expenditure of Grant funds, including any expenditure of Grant funds for renting or
purchasing land or buildings, for financing debt or for the payment of existing debt, and salary or
wages for employees of the Grantee organization.

5. Independent Status of the Governmental Unit.

(a). The Governmental Unit is an entity independent from Commerce and the State. The Grant
Agreement, the Project and any actions taken pursuant to them shall not be deemed to
create a partnership or joint venture between or among the Governmental Unit, Commerce,
the State or any third party. Nor shall the Grant Agreement or the Project be construed to
make the Governmental Unit (including its employees, agents, or contractors) or any third
party into employees, agents, members or officials of Commerce or the State. Neither the
Governmental Unit (including its employees, agents, or contractors) nor any third party
shall have the ability to bind Commerce or the State to any agreement for payment of
goods or services or represent to any person that they have such ability.

(b). The Governmental Unit shall be responsible for payment of all its expenses, including rent,
office expenses and all forms of compensation to its employees, agents, and contractors.
The Governmental Unit shall provide worker's compensation insurance to the extent
required for its operations and shall accept full responsibility for payments of
unemployment tax or compensation, social security, income taxes and any other charges,
taxes or payroll deductions required by law in connection with its operations, for itself and
its employees, agents and contractors who are performing work pursuant to this Grant
Agreement. All expenses incurred by the Governmental Unit are its sole responsibility,
and neither Commerce nor the State shall be liable for the payment of any obligations
incurred in the performance of the Project.

6.  Method of Payment. Commerce shall pay the Grant funds to the Governmental Unit in
accordance with the Payment Schedule attached hereto as Exhibit B. Commerce may request,
and the Governmental Unit must produce, any information from the Governmental Unit
justifying the use of the Grant funds. The submission of any reports required by Exhibit C and
Paragraph 9 below, or any requests for reimbursement required by this Paragraph or Exhibit B,
representing that any work on the Project has been performed shall constitute a certification that
the work represented has actually been performed. Additionally, receipt by the Governmental
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North Carolina Department of Commerce
RURAL DOWNTOWN ECONOMIC DEVELOPMENT SA-0452
GRANT AGREEMENT

Unit of any payment from Commerce under Exhibit B shall constitute a certification that any
Project work required to receive the payment under this Agreement has actually been performed.

7. Obligation of Funds. The Governmental Unit shall not obligate Grant funds prior to the Effective

Date or subsequent to the Termination Date of this Grant Agreement. All obligations outstanding
as of the Termination Date shall be liquidated within thirty days.

8. Project Records.

(@)

(b).

The Governmental Unit shall maintain full, accurate and verifiable financial records,
supporting documents and all other pertinent data for the Project in such a manner as to
clearly identify and document the expenditure of the State funds provided under this Grant
Agreement separate from accounts for any separate awards, monetary contributions, or
other revenue sources for this Project.

The Governmental Unit shall retain all financial records, supporting documents and all
other pertinent records related to the Project for a period of five (5) years from the date of
the last disbursement of Grant funds or the Termination Date, whichever is later. In the
event such records are audited, all Project records shall be retained beyond the five-year
period until the audit is concluded and any and all audit findings have been resolved.
However, if any audit, litigation, or other action arising out of or related in any way to this
Project is commenced before the end of the period above, the records shall be retained for
one (1) year after all issues arising out of the action are finally resolved or until the end of
the record retentions period, whichever is later.

9. Monitoring, Reports and Auditing.

(a).

(b).

(©).

().

The Governmental Unit agrees to ensure compliance and provide its assistance with such
monitoring and auditing requirements as the State may request, including following the
Termination Date of this Grant Agreement. Additionally, the Governmental Unit shall
regularly monitor all performance under Grant-supported activities to ensure that time
schedules are being met and other performance goals are being achieved. Further, the
Grantee, or designated agent, shall maintain records and accounts that properly document
and account for the application of all Grant funds as required by Paragraph 8(b).

The Governmental Unit shall furnish Commerce detailed written progress reports
according to the time periods specified in Exhibit C or as otherwise requested by
Commerce. Such reports should describe the progress made by the Governmental Unit
toward achieving the requirements and purpose(s) of the Project. Such descriptions should
include the successes and problems encountered during the reporting period. Failure to
submit a required report by the scheduled submission date will result in the withholding of
any forthcoming payment until Commerce is in receipt of the delinquent report and the
report meets with Commerce’s approval, in Commerce’s sole discretion.

The Governmental Unit acknowledges and agrees that, with regard to the Grant funds, it
will be subject to the audit and reporting requirements prescribed by N.C.G.S §159-34,
Local Government Finance Act - Annual Independent Audit; rules and regulations. Such
audit and reporting requirements may vary depending upon the amount and source of Grant
funding received by the Governmental Unit and are subject to change from time to time.
Within thirty (30) days after the Termination Date, the Governmental Unit shall submit a
final report to Commerce describing the activities and accomplishments of the Project. The
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North Carolina Department of Commerce
RURAL DOWNTOWN ECONOMIC DEVELOPMENT SA-0452
GRANT AGREEMENT

10.

11.

(e).

final report shall include a review of performance and activities over the entire Project
period. In the final report, the Governmental Unit should describe the Project, how it was
implemented, to what degree the established Project objectives were met and the
difficulties encountered, what the Project changed and its cost.

The Governmental Unit grants the State and any of its related agencies, commissions or
departments (including, without limitation, Commerce, the North Carolina State Auditor,
the North Carolina Office of State Budget and Management, and the Joint Legislative
Commission on Governmental Operations) and any of their authorized representatives, at
all reasonable times and as often as necessary (including after the Termination Date),
access to and the right to inspect, copy, monitor, and examine all of the books, papers,
records and other documents relating to the Grant Agreement or the Project. Likewise, the
Governmental Unit shall ensure that any third party it employs or contracts with to work on
the Project provides the same access. In addition, the Governmental Unit agrees to comply
at any time, including after the Termination Date, with any requests by the State (including,
without limitation, Commerce) for other financial and organizational materials to permit
the State to comply with its fiscal monitoring responsibilities or to evaluate the short- and
long-range impact of its programs.

Termination; Availability of Funds.

(a).

(b).

If the Governmental Unit fails to fulfill in a timely and proper manner its obligations or
violates any of the covenants or stipulations under this Grant Agreement, the Governmental
Unit agrees that Commerce has the right to terminate this Grant Agreement by giving the
Governmental Unit written notice specifying the Termination Date, which Commerce may
determine in its sole discretion. Upon such termination, Commerce shall have no
responsibility to make additional Grant payments. Upon such termination, the
Governmental Unit shall not expend any Grant funds without Commerce’s express written
authorization and shall return all unspent Grant funds to Commerce upon demand.

The obligations of Commerce to pay any amounts under this Grant Agreement are
contingent upon the availability and continuation of funds for such purpose. If funds for
the Grant become unavailable, the Governmental Unit agrees that Commerce has the right
to terminate this Grant Agreement by giving written notice specifying the Termination
Date, which Commerce shall determine in its sole discretion. Upon such termination, the
State shall have no responsibility to make additional Grant payments. Further, upon such
termination, the Governmental Unit shall not expend any Grant funds without Commerce’s
express written authorization and shall return all unspent Grant funds to Commerce upon
demand.

Liabilities and Loss. The Governmental Unit hereby agrees to release, indemnify and hold

harmless the State (including, without limitation, Commerce), and their respective members,
officers, directors, employees, agents and attorneys (together, the "Indemnified Parties"), from
any claims of any third party arising out of any act or omission of the Governmental Unit or any
third party in connection with the performance of this Grant Agreement or the Project, and for all
losses arising from their implementation. Without limiting the foregoing, the Governmental Unit
hereby releases the Indemnified Parties from, and agrees that such Indemnified Parties are not
liable for, and agrees to indemnify and hold harmless the Indemnified Parties against, any and all
liability or loss, cost or expense, including, without limitation, reasonable attorneys’ fees, fines,

penalties and civil judgments, resulting from or arising out of or in connection with or pertaining

4
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North Carolina Department of Commerce
RURAL DOWNTOWN ECONOMIC DEVELOPMENT SA-0452
GRANT AGREEMENT

12.

13.

to, any loss or damage to property or any injury to or death of any person occurring in connection
with the Project, or resulting from any defect in the fixtures, machinery, equipment or other
property used in connection with the Project or arising out of, pertaining to, or having any
connection with, the Project or the financing thereof (whether arising out of acts, omissions, or
negligence of the Governmental Unit or of any third party), including any claims and losses
accruing to or resulting from any and all subcontractors, material men, laborers and any other
person, firm or corporation furnishing or supplying work, services, materials or supplies in
connection with the Project.

Governmental Unit Representations and Warranties. The Governmental Unit hereby represents
and warrants that:

(a). The execution and delivery of this Grant Agreement have been duly authorized by all
necessary Governmental Unit action and are not in contravention of law or in contravention
of the provisions of any indenture agreement or undertaking to which the Governmental
Unit is a party or by which it is bound.

(b). There is no action, suit proceeding, or investigation at law or in equity or before any court,
public board or body pending, or to the knowledge of the Governmental Unit, threatened
against or affecting it that could or might adversely affect the Project or any of the
transactions contemplated by this Grant Agreement or the validity or enforceability of this
Grant Agreement or the abilities of the Governmental Unit to discharge its obligations
under this Grant Agreement. If it is subsequently found that an action, suit, proceeding, or
investigation did or could threaten or affect the development of the Project, Commerce can,
in its discretion, terminate the Grant Agreement upon notice and require the Governmental
Unit to repay to Commerce the entire amount of the Grant.

(c). No consent or approval is necessary from any governmental authority as a condition to the
execution and delivery of this Grant Agreement by the Governmental Unit or the
performance of any of its obligations hereunder, or all such requisite governmental
consents or approvals have been obtained. The Governmental Unit shall provide
Commerce with evidence of the existence of any such necessary consents or approvals at
the time of the execution of this Grant Agreement.

(d). The Governmental Unit is solvent.

Additional Repayment Requirements and Remedies.

(a). The repayment requirements and remedies addressed in this Paragraph 13 are in addition to
those repayment requirements and other remedies set forth elsewhere in this Grant
Agreement, including the requirements to repay unspent Grant funds. No remedy
conferred or reserved by or to the State is intended to be exclusive of any other available
remedy or remedies, but each and every such remedy shall be cumulative and shall be in
addition to every other remedy provided for in this Grant Agreement, or now or hereinafter
existing at law, in equity, or by statute, and any such right or power may be exercised from
time to time and as often as may be deemed expedient.

(b). Ifthere is a breach of any of the requirements, covenants or agreements in this Grant
Agreement, or if there are any representations or warranties which are untrue as to a
material fact in this Grant Agreement or in relation to the Project (including the
performance thereof), the Governmental Unit agrees that Commerce may require
repayment from the Governmental Unit of an amount of Grant funds to be determined in

5
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North Carolina Department of Commerce
RURAL DOWNTOWN ECONOMIC DEVELOPMENT SA-0452
GRANT AGREEMENT

14.

15.

16.

Commerce’s sole discretion but not to exceed the amount of Grant funds the Governmental
Unit has already received under this Grant Agreement.

No Waiver by the State. Failure of the State (including, without limitation, Commerce) at any
time to require performance of any term or provision of this Grant Agreement shall in no manner
affect the rights of the State at a later date to enforce the same or to enforce any future
compliance with or performance of any of the terms or provisions hereof. No waiver of the State
of any condition or the breach of any term, provision or representation contained in this Grant
Agreement, whether by conduct or otherwise, in any one or more instances, shall be deemed to be
or construed as a further or continuing waiver of any such condition or of the breach of that or
any other term, provision or representation.

Waiver of Objections to Timeliness of Legal Action. The Governmental Unit knowingly waives
any objections it has or may have to timeliness of any legal action (including any administrative
petition or civil action) by the State (including, without limitation, Commerce) to enforce its
rights under this Grant Agreement. This waiver includes any objections the Governmental Unit
may possess based on the statutes of limitations or repose and the doctrines of estoppel or laches.

Special Provisions and Conditions.

(a). Non-discrimination. The Governmental Unit agrees not to discriminate by reason of age,
race, religion, color, sex, national origin or disability related to the activities of this Grant
Agreement.

(b). Conflict of Interest. The Governmental Unit shall adopt and keep on file, along with the
executed copies of this Grant Agreement, a copy of its policy and any ordinance or
resolution it has adopted addressing conflicts of interest that may arise involving the
members of the Governmental Unit’s governing body and/or any of its employees or
officers involved in the Grant or the Project. Such policy, ordinance or resolution shall
address situations in which any of these individuals may directly or indirectly benefit, other
than through receipt of their normal compensation in their capacities as the Governmental
Unit’s employees, officers or members of its governing body, from the Grant or the
Project, and shall include actions to be taken by the Governmental Unit or the individual,
or both, to avoid conflicts of interest and the appearance of impropriety. Additionally, the
Governmental Unit certifies that, as of the date it executes this Grant Agreement, no such
individuals have such a conflict of interest or will directly or indirectly benefit, except in
the capacities described above, from the Grant or Project. Throughout the duration of this
Grant Agreement and the Project, the Governmental Unit has the duty to promptly inform
Commerce of any such conflict of interest or direct or indirect benefit of which it becomes
aware.

(c). Compliance with Laws. The Governmental Unit shall at all times observe and comply with
all laws, regulations, codes, rules, ordinances, and other requirements (together, “Laws”) of
the state, federal and local governments which may in any manner affect the performance
of the Grant Agreement or the Project.

(d). Non-Assignability. The Governmental Unit shall not assign or transfer any interest in the
Agreement without the prior written consent of Commerce.
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17. Notice. All notices required or permitted to be delivered hereunder and all communications in respect

hereof shall be in writing and shall be deemed given when personally delivered or when deposited in
the United States mails, certified, return receipt requested, first class, postage prepaid and addressed as
follows:

If to the Rural Infrastructure Authority Attn:  Ms. Liz Parham, Director
or Commerce: NC Main Street & Rural Planning Center

North Carolina Department of Commerce
Rural Economic Development Division
301 North Wilmington Street

4346 Mail Service Center

Raleigh, North Carolina 27699-4346

If to the Governmental Unit: Attn:  Joseph Trogdon

18.

19.

20.

21.

22.

City of Asheboro

or addressed to such other address or to the attention of such other individual as Commerce or the
Governmental Unit shall have specified in a notice delivered pursuant to this subsection.

Entire Agreement. This Grant Agreement supersedes all prior agreements between Commerce and the
Governmental Unit with regard to the Project and expresses their entire understanding with respect to
the transactions contemplated herein, and shall not be amended, modified or altered except pursuant to
a writing signed by both Commerce and the Governmental Unit, with the exception of the Guidelines,
the Application and any subsequent materials supporting the Application that have been approved of
by Commerce in writing, the Rural Downtown Economic Development Grant Guidelines and other
grant requirements and guidelines, all of which may be amended, modified or supplemented and
applied accordingly to this Grant Agreement by Commerce in its sole discretion and all of which are
incorporated in this Agreement.

Execution. This Grant Agreement may be executed in one or more counterparts, each of which, when
executed, shall be deemed an original, and such counterparts, together, shall constitute one and the
same Grant Agreement which shall be sufficiently evidenced by one of such original counterparts.

Construction. This Grant Agreement shall be construed and governed by the laws of the State of
North Carolina.

Severability. Each provision of this Grant Agreement is intended to be severable and, if any provision
of this Agreement is held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect or impair any other provision of this Grant Agreement,
but this Grant Agreement shall be construed as if such invalid, illegal or unenforceable provision had
not been contained herein.

Acceptance.  If the Governmental Unit agrees to the Grant conditions as stated, please return the
executed documents specified in Paragraph 1. This Grant may be withdrawn if Commerce has not
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received such documents within ten (10) days from the date of the cover letter from Commerce to the

Governmental accompanying this Grant Agreement and its Exhibits.

IN WITNESSETH WHEREOF, the parties hereto have executed this Grant Agreement as of the date
first above written.

City of Asheboro
Signature Date
Joseph Trogdon Chief Elected Official
Printed Name Title

North Carolina Department of Commerce

Signature Date

Assistant Secretary,
Reginald Speight Rural Economic Development Division

Printed Name Title
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EXHIBIT A
SCOPE OF SERVICES

Summary:

SA-0452

Placeholder Text
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EXHIBIT B
PAYMENT SCHEDULE

All grant payments will be made on a reimbursement basis. The Department of Commerce will issue grant payments up to
the total grant amount upon receipt of the following:

1. A completed financial request form,

2. Evidence that the 5% local government match has been satisfied (first payment request). Evidence may include a
copy of cleared local government check, front and back copy, or wire transfer receipt issued toward project expenses,

3. Copies of eligible project invoices that support the request amount along with copies of the cleared check as proof of
payment, and

4. Satisfaction of all reporting requirements at the time of request

Eligible expenditures may not be incurred prior to the effective date or subsequent to the termination date of the grant.
Payments are subject to the availability of funds.

EXHIBIT C
REPORTING SCHEDULE

Progress reports are due on January 31% and July 31* for each year that the grant remains open. The final report and job
verification documentation are due at the time of project completion or no later than 30 days after the grant end-date,
whichever is sooner. The reporting schedule remains in effect for the duration of the grant including time extensions.

Failure to submit progress reports as required:
1. Will result in non-payment of payment requests,
2. Can result in the immediate termination of the grant,
3. Canresult in the demand for immediate repayment of any funds paid by The Department of Commerce, and
4. Will negatively impact the grantee’s eligibility for future Commerce grants.

All forms, including reporting and request for payment will be submitted through the Rural Connect Portal.
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Kimley»Horn

June 412, 2026

Trevor Nuttall

City of Asheboro

146 North Church Street
PO Box 1106

Asheboro, NC 27204

Re:

Letter Agreement for Professional Services for City of Asheboro Comprehensive Plan

Dear Mr. Nuttall:

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) submits this Letter Agreement
(“Agreement”) to the City of Asheboro (“Client”) for providing planning services to develop a new
Comprehensive Plan (“Project”).

Project Understanding

The City of Asheboro seeks a Comprehensive Plan that provides a clear, practical framework to guide
growth and investment. Kimley-Horn will partner with the City to develop a community-informed plan
that supports ongoing decision-making and long-term implementation.

Assumptions

Kimley-Horn’s scope and fee are based on the following assumptions:

The study area will be determined following Notice to Proceed and before data collection and
analysis begins.

The planning process will generally align with the schedule established with the Client and will

not exceed approximately-nineseven months.

Community engagement will be conducted as specifically described in the Scope of Services,
with a limited number of large group community meetings.

The Client will provide timely access to available data, plans, GIS files, and other relevant
information, and Kimley-Horn will rely on the accuracy and completeness of such information.

The Client will designate a primary point of contact and provide consolidated comments for
each review cycle.

Review periods will be completed in a timely manner to maintain the project schedule.

Meeting logistics, including venue reservation, advertising, and incidental costs, will be the
responsibility of the Client unless otherwise noted.

If any of these assumptions are not correct, then the scope and fee will change.
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Scope of Services

Kimley-Horn will provide the services specifically set forth below.

Task 1 — Project Initiation and Management

Task 1.1 — Data Assembly

Following Notice to Proceed, the Consultant and the City will identify a study area for the plan that
includes the City and its Extra-Territorial Jurisdiction as well as key corridors or small areas that exist
outside these two jurisdictions. The Consultant will submit a data needs request that lists technical
data (e.g., GIS data) and applicable documents (e.g., previous plans, local ordinances, approved
developments). The Client will assemble and transmit the data to the Consultant using a ShareFile
site provided by the Consultant. The Client will provide the Consultant with requested county- or
municipal-managed GIS data, as available. The Consultant will obtain other data (e.g., demographics
and community attributes).

Task 1.2 — Project Branding

The Consultant will develop two (2) options for a coordinated branding theme for the planning effort,
including a project moniker, color scheme, and design templates, such as headers/footers, mapping
title blocks, and fonts. The Client will select the preferred option, which the Consultant will incorporate
into materials generated by the project team. Design files will be provided to the Client for future use.

Task 1.3 — Technical Team Coordination

The Consultant will conduct 30-minute bi-weekly coordination calls with a core team of City staff and
provide a web-based meeting platform for video conference calling._Additional coordination beyond
the initial 7-month planning process will be considered additional services.

Task 1.4 — Virtual Kickoff Meetings-and-Four

The Consultant will facilitate_a virtual kickoff meetings-and-driving-tour with City staff conducted on a
single day, not to exceed six-two (62) hours total duration. Up to three feur-(43) Consultant team
members will attend the kickoff meetings. The Consultant will coordinate with the Client on the date of
the meetings.

Task 1.5 — Monthly Progress Reporting

The Consultant will provide monthly invoices and monthly project status summary reports.

Task 2 - Community Engagement
Task 2.1 — Project Website-and-Online-EngagementOnline Survey and Interactive Map
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comprehensive-plan—The Consultant will develop a single online survey and interactive mapping tool
to collect community input during a 3- to 4-week period in the planning process. The Consultant will
provide marketing materials (e.g., graphics and messaging) for use by the Client in promoting
participation in the survey and map. The Client will create and maintain a landing page on the City’s
website to provide a general overview of the Comprehensive Plan and include links to the survey and
interactive map. The Consultant will summarize the feedback received through these tools for use in

plan development.

Task 2.2 — Stakeholder Symposium

The Consultant will host a single two-hour work session with identified stakeholders following the
development of the Community Characteristics slide deck. The Consultant will work with the Client to
identify stakeholders or established community groups to invite to the work session. Up to two (2)
Consultant team members will attend the symposium. The Client will reserve meeting space and
invite the stakeholders to the work session. The Client will provide incidentals, such as refreshments,
if desired. The Consultant will prepare materials, facilitate the work session, and summarize

outcomes. Additional meetings, including one-on-one discussions, can be accommodated as
additional services.

Task 2.3 — Community Open House

The Consultant will participate in a community open house near the end of the planning process to
present key recommendations and gather public feedback. The Consultant will coordinate with the
Client on the date, time, and location of the event. Up to two (2) Consultant team members will attend

the open house.
The Client will be responsible for reserving meeting space and promoting the event using materials

provided by the Consultant. The Consultant will prepare display materials and summarize input
received. Additional meetings or events can be accommodated as additional services.
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Task 2.54 — Planning Board and City Council Meetings

The Consultant will participate in up to three-one (31) presentations to the Planning Board or City
Council. The meetings will be selected in consultation with the Client, which could be a joint work
session or a presentation at a regularly scheduled meeting. The Client will reserve meeting space,
send meeting notifications, and, if desired, provide food/beverages. The Consultant will prepare
meeting materials, facilitate the discussion, and summarize outcomes. Additional meetings with the
Planning Board or City Council can be accommodated as additional services.

Task 2.6-5 — Pop-Up Events

The Consultant will participate in twe-a {2)-special events (e.g., having a booth at a festival, farmers’

market, or other scheduled community event) —Otherspecial-event-options-could-include-schooler
community-organization-activities—The-event-will-be-selected in consultation with the Client. Up-te
twoeOne (21) member of the Consultant team members-will attend the event for up to three (3) hours.

The Client will be responsible for reserving space at the event and providing tables, chairs, and tent
(if necessary).

Task 3 — Community Characteristics

Task 3.1 — Plan and Policy Review

The Consultant will conduct a high-level review up to six (6) plans or policy documents to evaluate
how these documents influence land use, transportation, infrastructure, parks and recreation, and
economic development. Key takeaways from these plans will be summarized.

Task 3.2 — Community Assessment

The Consultant will use available data to summarize the following characteristics in a PowerPoint
slide deck. For some indicators, trends will be compared to Randolph County and the Greensboro-
High Point Metropolitan Statistical Area. Data to be summarized may include:

o Population: growth trends, race, age, education, income

o HouseholdsHousing: size, type, occupancy, value, income

e Economy: job growth, employment by sector

e Land Use: existing land usepatterns, recent development activity;vacantand-underutilized

oS, i |

e Transportation: facilities, travel patterns, commuting trends;-safety

o Facilities and Services: water, wastewater, utilities;-public safety facilities

e Natural and Cultural Resources: natural features, parks, open space, historic sites/districts,
community facilities
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Task 4 — Plan Development

Task 4.1 — Guiding Statements

The Consultant will establish guiding statements based on the understanding of community
characteristics and the synthesis of initial community engagement activities. The guiding statements
will include information such as a vision and supporting planning themes.

Task 4.2 — Future Land Use Map and Classifications

The Consultant will create a future land use map to communicate preferred future land uses in the
study area. The Consultant will establish a-set-ef-up to ten (10) land use classifications that describe
intended uses and design characteristics. Then, the Consultant will work with City staff to apply the
land use classifications to create the future land use map for the study area.

Task 4.3 — Water and Wastewater Assessment Fask4-3—Integrated \Waterand \Wastewater
CenceptPlan

The Consultant will conduct a high-level assessment of the City’s water and wastewater systems to
identify potential constraints that may affect implementation of the Future Land Use Map. This task
will include participation by up to two (2) members of the Consultant team in a single on-site work
session with City staff, not to exceed four (4) hours, to review existing conditions and discuss system
considerations.

Based on this coordination, the Consultant will prepare a brief memorandum summarizing key
observations and outlining recommended next steps, including areas where more detailed study and
analysis of infrastructure needs may be warranted. Detailed modeling, system analysis, and capital
planning are not included in this task.

Task 4.4 — Framework Elements and Implementation Guidebook

The Consultant will develop a high-level framework-of-actions{e-gpeolicies;programs,projects;and
plans)strategy framework that supports the future land use map. The organization of the pelicy
strategy framework will be determined in collaboration with the Client and may be tied to specific
topics or the comprehensive plan’s guiding statements. The following topics wil-may be covered:
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o Growth Management: Strategies to address growth management, redevelopment and infill,
nelghborhood preservatlon and—long range development capamty and housmq options

e Economic Development Strategies to support strategic reinvestment, job creation, and
long-term economic resilience

o Transportation and Mobility: Strategies-Validating key recommendations from te-suppert
mpbmenta&eeeﬁthe Clty S GIFPComprehenswe Transportatlon PIan (CTP)

o Water, Wastewater, and Utilities: Strategies to align infrastructure with anticipated growth
will be based on Task 4.3

o Public Safety and Community Facilities: Strategies that-to address future police, fire, and
emergency service needs

o Parks, Recreation, and Open Space: Sirategies-thatenhancerecreational-access;

connectivityand-facilities-inresponse-toValidating key recommendations from the City’s
2021 Recreation Plan

The Consultant will develop an implementation guidebook that translates the strategy framework into
a focused set of priority actions that guide coordination, investment, and decision-making over time.
The Consultant will prepare an Implementation Matrix that includes a limited set of priority actions
requiring coordination or funding and organizes them by action type, responsible parties, timeframe,

Task 5 — Documentation

Task 5.1 — Comprehensive Plan Report

The Consultant will create a concise report (i.e. no more than 60 pages total) in Adobe InDesign that
communicates the process and outcomes of the comprehensive plan. The Client and Consultant will
work collaboratively to limit the rounds of edits based on the following review process:
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Draft 21: Secend-Staff Review— An electronic copy of the revised report will be submitted to
the Client for review. The Client will coordinate the review process and will provide one (1)
set of consolidated comments to the Consultant.

o Consultant Team Revision 21: The Consultant will revise the report based on the
consolidated comments.

Draft 32: Staff Review #2 plus Planning Board and City Council Review—The Consultant will
provide a draft for review by Staff, the Planning Board, and City Council. The Consultant and
Client will review the input received and create a set of consolidated comments.

o Consultant Team Revision 32: The Consultant will revise the report based on the
consolidated comments.

Draft 43: Adoption Draft—Per Task 2-72.4, the Consultant can present the Adoption Draft to
the Planning Board for the recommendation for adoption and to City Council for adoption.

o Consultant Team Revision 43: The Consultant will revise the report to correct minor
editorial edits, such as spelling and grammar mistakes.

Following Consultant Team Revision 4-3 and as part of Task 5.2, the Consultant will provide print-
and web-ready PDFs as well as an Adobe InDesign package of the final report.

Task 5.2 — Technical Data and Digital Files

Following adoption, the Consultant will compile technical data (e.g., spreadsheets, GIS map
packages, and geodatabase) and digital files (e.g., report, images, graphics, maps) for delivery via
ShareFile. Print- and web-ready PDFs of the final report and executive summary will be provided.
Adobe InDesign files will be packaged and provided to the Client to allow the Client full access to the
document for future revisions and updates to the document, images, and graphics.

Services Not Included

Any other services, including but not limited to the following, are not included in this Agreement:

Detailed engineering analysis, modeling, or design, including transportation, utility, or
stormwater modeling

Preparation of or updates to development ordinances, zoning maps, or regulatory text
Preparation of grant applications or funding proposals

Environmental studies, site-specific analysis, or field surveying

Development of detailed cost estimates for capital projects

Extensive meetings and stakeholder interviews beyond those identified in the scope
Graphic rendering, 3D visualization, or photorealistic simulations beyond standard plan
graphics

Translation services beyond automated tools provided through the project website
Printing, reproduction, or mailing costs beyond standard digital deliverables

Additional Services
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Any services not specifically provided for in the above scope will be billed as additional services and
performed at Kimley-Horn’s then-current hourly rates. Additional services Kimley-Horn can provide
include, but are not limited to, the following:
e Additional meetings, workshops, or community engagement activities beyond those identified
in the scope
e Additional stakeholder interviews, focus group meetings, or presentations to boards,
commissions, or stakeholder groups
e Additional document revisions beyond the defined review process
o Expanded data analysis, market analysis, or utility analysis beyond what is described in the
scope
e Preparation of ordinance updates, zoning revisions, or implementation documents
e Development of detailed capital improvement plans or cost estimates
e Extended project duration resulting from delays beyond Kimley-Horn’s control
e Additional graphic design, visualization, or mapping beyond standard plan deliverables

Information Provided By Client

Kimley-Horn shall be entitled to rely on the completeness and accuracy of all information provided by
the Client or the Client’s consultants or representatives.

Schedule

Kimley-Horn will perform the services as expeditiously as practicable with the goal of meeting a mutually
agreed upon schedule.

Fee and Expenses
Kimley-Horn will perform the services in Tasks 1 - 5 for the total lump sum fee below. Individual task

amounts are informational only. All permitting, application, and similar Project fees will be paid directly
by the Client.

Task Number & Name Fee Type

1 Project Initiation and Management $24,09612,750 | Lump Sum
2 | Community Engagement $16,75044,465 | Lump Sum
3 | Community Characteristics $12,0004#,867 | Lump Sum
4 Plan Development $41,50066,762 | Lump Sum
5 | Documentation $19,50028,883 | Lump Sum

Direct Expenses $2,000750 | Lump Sum

Total | $484,;823104,500

Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn Project number.
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Kimley»Horn page 9

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the attached Standard Provisions, which are incorporated by reference. As used in the Standard
Provisions, "Kimley-Horn" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to
City of Asheboro.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in a
PDF. We can also provide a paper copy via regular mail if requested. Please include the invoice
number and Kimley-Horn Project number with all payments. Please provide the following information:

Please email all invoices to

Please copy

To proceed with the services, please have an authorized person sign this Agreement below and return
to us. We will commence services only after we have received a fully-executed agreement. Fees and
times stated in this Agreement are valid for sixty (60) days after the date of this letter.

To ensure proper set up of your projects so that we can get started, please complete and return with
the signed copy of this Agreement the attached Request for Information. Failure to supply this
information could result in delay in starting work on this Project.

We appreciate the opportunity to provide these services. Please contact me if you have any questions.
Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Signed:

Printed Name:

Title:

CITY OF ASHEBORO

SIGNED:

PRINTED NAME:

TITLE:

DATE:

Client’'s Federal Tax ID:
Client’s Business License No.:

kimley-horn.com | 200 South Tryon Street, Suite 200, Charlotte, NC 28202 704 333 5131
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Client’s Street Address:

Attachment — Request for Information
Attachment — Standard Provisions

kimley-horn.com | 200 South Tryon Street, Suite 200, Charlotte, NC 28202 704 333 5131



Kimley»Horn page 11

Request for Information
Please return this information with your signed contract; failure to provide this information could result
in delay in starting your project.

Client Identification
Full, Legal Name of Client

Mailing Address for Invoices

Contact for Billing Inquiries
Contact’s Phone and e-mail
Client is (check one) Owner Agent for Owner Unrelated to
Owner

Property ldentification

Parcel 1 Parcel 2 Parcel 3 Parcel 4

Street Address

County in which
Property is Located
Tax Assessor’s
Number(s)

Property Owner Identification
Owner 1 Owner 2 Owner 3 Owner 4

Owner(s) Name

Owner(s) Mailing
Address

Owner’s Phone No.
Owner of Which
Parcel #?

Project Funding Identification — List Funding Sources for the Project

Attach additional sheets if there are more than 4 parcels or more than 4 owners
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KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

Kimley-Horn's Scope of Services and Additional Services. Kimley-Horn will perform only the services
specifically described in this Agreement (“Services”). Any services that are not set forth in the scope of
Services described herein will constitute additional services (“Additional Services”). If requested by the Client
and agreed to by Kimley-Horn, Kimley-Horn will perform Additional Services, which shall be governed by
these provisions. Unless otherwise agreed to in writing, the Client shall pay Kimley-Horn for any Additional
Services an amount based upon Kimley-Horn’s then-current hourly rates plus an amount to cover certain
direct expenses including in-house reproduction, postage, supplies, digital data storage and security, and
local mileage. Other direct expenses will be billed at 1.15 times cost.

Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:
Designate in writing a person to act as its representative, such person having complete authority to transmit
instructions, receive information, and make or interpret the Client's decisions.

. Provide all information and criteria as to the Client's requirements, objectives, and expectations for the

Project and all standards of development, design, or construction.

Provide Kimley-Horn all available studies, plans, or other documents pertaining to the Project, such as
surveys, engineering data, environmental information, etc., all of which Kimley-Horn may rely upon.
Arrange for access to the site and other property as required for Kimley-Horn to provide its Services.
Review all documents or reports presented by Kimley-Horn and communicate decisions pertaining thereto
within a reasonable time so as not to delay Kimley-Horn.

Furnish approvals and permits from governmental authorities having jurisdiction over the Project and
approvals and consents from other parties as may be necessary.

. Obtain any independent accounting, legal, insurance, cost estimating, and feasibility services required by

Client.

. Give prompt written notice to Kimley-Horn whenever the Client becomes aware of any development that

affects Kimley-Horn's Services or any defect or noncompliance in any aspect of the Project.

Period of Services. Unless otherwise stated herein, Kimley-Horn will begin work after receipt of a properly
executed copy of this Agreement. This Agreement assumes conditions permitting continuous and orderly
progress through completion of the Services. Times for performance shall be extended as necessary for
delays or suspensions due to circumstances that Kimley-Horn does not control. If such delay or suspension
extends for more than six months, Kimley-Horn’s compensation shall be renegotiated.

Method of Payment. Client shall pay Kimley-Horn as follows:
Invoices will be submitted periodically for Services performed and expenses incurred. Payment of each
invoice will be due within 25 days of receipt. The Client shall also pay any applicable sales tax. All retainers
will be held by Kimley-Horn and applied against the final invoice. Interest will be added to accounts not paid
within 25 days at the maximum rate allowed by law. If the Client fails to make any payment due under this
or any other agreement within 30 days after Kimley-Horn's transmittal of its invoice, Kimley-Horn may, after
giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid.
The Client will remit all payments electronically to:

Account Name: KIMLEY-HORN AND ASSOCIATES, INC.

Bank Name and Address: WELLS FARGO BANK, N.A., SAN FRANCISCO, CA 94104

Account Number: 2073089159554

ABA#: 121000248
The Client will send the Project number, invoice humber and other remittance information by e-mail to
payments@kimley-horn.com at the time of payment.

. If the Client relies on payment or proceeds from a third party to pay Kimley-Horn and Client does not pay

Kimley-Horn’s invoice within 60 days of receipt, Kimley-Horn may communicate directly with such third party
to secure payment.

If the Client objects to an invoice, it must advise Kimley-Horn in writing giving its reasons within 14 days of
receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed
due and owing. If the Client objects to only a portion of the invoice, payment for all other portions remains
due.

If Kimley-Horn initiates legal proceedings to collect payment, it shall recover, in addition to all amounts due,
its reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.
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Such expenses shall include the cost, at Kimley-Horn's normal hourly billing rates, of the time devoted to
such proceedings by its employees.

. The Client agrees that the payment to Kimley-Horn is not subject to any contingency or condition. Kimley-

Horn may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or
words intended to have similar effect appear on the check without such negotiation being an accord and
satisfaction of any disputed debt and without prejudicing any right of Kimley-Horn to collect additional
amounts from the Client.

Use of Deliverables. All documents, data, and other deliverables prepared by Kimley-Horn are related
exclusively to the Services described in this Agreement and may be used only if the Client has satisfied all
of its obligations under this Agreement. They are not intended or represented to be suitable for use or reuse
by the Client or others on extensions of this Project or on any other project. Any modifications by the Client
to any of Kimley-Horn’s deliverables, or any reuse of the deliverables without written authorization by Kimley-
Horn will be at the Client's sole risk and without liability to Kimley-Horn, and the Client shall indemnify, defend
and hold Kimley-Horn harmless from all claims, damages, losses and expenses, including but not limited to
attorneys' fees, resulting therefrom. Kimley-Horn’s electronic files and source code remain the property of
Kimley-Horn and shall be provided to the Client only if expressly provided for in this Agreement. Any
electronic files not containing an electronic seal are provided only for the convenience of the Client and use
of them is at the Client’s sole risk. In the case of any defects in the electronic files or any discrepancies
between them and the hardcopy of the deliverables prepared by Kimley-Horn, the hardcopy shall govern.

Intellectual Property. Kimley-Horn may use or develop its proprietary software, patents, copyrights,
trademarks, trade secrets, and other intellectual property owned by Kimley-Horn or its affiliates (“Intellectual
Property”) in the performance of this Agreement. Intellectual Property, for purposes of this section, does not
include deliverables specifically created for Client pursuant to the Agreement and use of such deliverables
is governed by section 5 of this Agreement. Kimley-Horn maintains all interest in and ownership of its
Intellectual Property and conveys no rights in the Intellectual Property to Client, unless otherwise agreed to
in writing. Any enhancements of Intellectual Property made during the performance of this Agreement are
solely owned by Kimley-Horn and its affiliates. If Kimley-Horn’s Services include providing Client with access
to or a license for Kimley-Horn’s (or its affiliates’) proprietary software or technology, Client agrees to the
Terms of Service set forth at https://www.khtsinc.com/terms-of-Service/ which terms are incorporated herein
by reference.

Opinions of Cost. Because Kimley-Horn does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions
rendered as to costs, including but not limited to the costs of construction and materials, are made solely
based on its judgment as a professional familiar with the industry. Kimley-Horn cannot and does not
guarantee that proposals, bids or actual costs will not vary from its opinions of cost. If the Client wishes
greater assurance as to the amount of any cost, it shall employ an independent cost estimator. Kimley-Horn's
services required to bring costs within any limitation established by the Client will be paid for as Additional
Services.

Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon seven days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof, or upon thirty days’ written notice for the convenience of the terminating
party. Kimley-Horn shall be paid for all services rendered and expenses incurred to the effective date of
termination, and other reasonable expenses incurred by Kimley-Horn as a result of such termination.

Standard of Care. The standard of care applicable to Kimley-Horn’s Services will be the degree of care and
skill ordinarily exercised by consultants performing the same or similar services in the same locality at the
time the Services are provided. No warranty, express or implied, is made or intended by Kimley-Horn's
performance of services, and it is agreed that Kimley-Horn is not a fiduciary with respect to the Client.

LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to the Client and
Kimley-Horn, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any
other provisions of this Agreement or the existence of applicable insurance coverage, that the total liability,
in the aggregate, of Kimley-Horn and Kimley-Horn's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims,
losses, costs, attorneys’ fees, or damages whatsoever arising out of or in any way related to the services
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under this Agreement from any causes, including but not limited to, the negligence, professional errors or
omissions, strict liability or breach of contract or any warranty, express or implied, of Kimley-Horn or Kimley-
Horn's officers, directors, employees, agents, and subconsultants, shall not exceed twice the total
compensation received by Kimley-Horn under this Agreement or $50,000, whichever is greater. An increase
to this limitation of liability may be negotiated for additional fee. This Section is intended solely to limit the
remedies available to the Client or those claiming by or through the Client, and nothing in this Section shall
require the Client to indemnify Kimley-Horn.

Mutual Waiver of Consequential Damages. In no event shall either party be liable to the other for any
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of
profits.

Professional Liability Insurance. Kimley-Horn will maintain a professional liability insurance policy for the
Services provided by Kimley-Horn during the course of this Agreement.

Construction Costs. Under no circumstances shall Kimley-Horn be liable for extra costs or other
consequences due to changed or unknown conditions or related to the failure of contractors to perform work
in accordance with the plans and specifications. Kimley-Horn shall have no liability whatsoever for any costs
arising out of the Client’s decision to obtain bids or proceed with construction before Kimley-Horn has issued
final, fully approved plans and specifications. The Client acknowledges that all preliminary plans are subject
to substantial revision until plans are fully approved and all permits obtained.

Certifications. All requests for Kimley-Horn to execute certificates, lender consents, or other third-party
reliance letters must be submitted to Kimley-Horn at least 14 days prior to the requested date of execution.
Kimley-Horn shall not be required to execute certificates, consents, or third-party reliance letters that are
inaccurate, that relate to facts of which Kimley-Horn does not have actual knowledge, or that would cause
Kimley-Horn to violate applicable rules of professional responsibility.

Dispute Resolution. All claims arising out of this Agreement or its breach shall be submitted first to
mediation in accordance with the American Arbitration Association as a condition precedent to litigation. Any
mediation or civil action by Client must be commenced within one year of the accrual of the cause of action
asserted but in no event later than allowed by applicable statutes.

Hazardous Substances and Conditions. Kimley-Horn shall not be a custodian, transporter, handler,
arranger, contractor, or remediator with respect to hazardous substances and conditions. Kimley-Horn's
Services will be limited to analysis, recommendations, and reporting, including, when agreed to, plans and
specifications for isolation, removal, or remediation. Kimley-Horn will notify the Client of unanticipated
hazardous substances or conditions of which Kimley-Horn actually becomes aware. Kimley-Horn may stop
affected portions of its Services until the hazardous substance or condition is eliminated.

Construction Phase Services.

If Kimley-Horn prepares construction documents and Kimley-Horn is not retained to make periodic site visits,
the Client assumes all responsibility for interpretation of the documents and for construction observation,
and the Client waives any claims against Kimley-Horn in any way connected thereto.

Kimley-Horn shall have no responsibility for any contractor's means, methods, techniques, equipment choice
and usage, equipment maintenance and inspection, sequence, schedule, safety programs, or safety
practices, nor shall Kimley-Horn have any authority or responsibility to stop or direct the work of any
contractor. Kimley-Horn's visits will be for the purpose of observing construction and reporting to the Client
whether the contractors’ work generally conforms to the construction documents prepared by Kimley-Horn.
Kimley-Horn neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

Kimley-Horn is not responsible for any duties assigned to it in the construction contract that are not expressly
provided for in this Agreement. The Client agrees that each contract with any contractor shall state that the
contractor shall be solely responsible for job site safety and its means and methods; that the contractor shall
indemnify the Client and Kimley-Horn for all claims and liability arising out of job site accidents; and that the
Client and Kimley-Horn shall be made additional insureds under the contractor’s general liability insurance

policy.

No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or
benefits to anyone other than the Client and Kimley-Horn, and all duties and responsibilities undertaken
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pursuant to this Agreement will be for the sole benefit of the Client and Kimley-Horn. The Client shall not
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the performance
of services by Kimley-Horn, without the written consent of Kimley-Horn. Kimley-Horn reserves the right to
augment its staff with subconsultants as it deems appropriate due to project logistics, schedules, or market
conditions. If Kimley-Horn exercises this right, Kimley-Horn will maintain the agreed-upon billing rates for
services identified in the contract, regardless of whether the services are provided by in-house employees,
contract employees, or independent subconsultants.

Confidentiality. The Client consents to the use and dissemination by Kimley-Horn of photographs of the
Project and to the use by Kimley-Horn of facts, data and information obtained by Kimley-Horn in the
performance of its Services. If, however, any facts, data or information are specifically identified in writing
by the Client as confidential, Kimley-Horn shall use reasonable care to maintain the confidentiality of that
material.

Miscellaneous Provisions. This Agreement is to be governed by the law of the State where the Project is
located. This Agreement contains the entire and fully integrated agreement between the parties and
supersedes all prior and contemporaneous negotiations, representations, agreements, or understandings,
whether written or oral. Except as provided in Section 1, this Agreement can be supplemented or amended
only by a written document executed by both parties. Any conflicting or additional terms on any purchase
order issued by the Client shall be void and are hereby expressly rejected by Kimley-Horn. If Client requires
Kimley-Horn to register with or use an online vendor portal for payment or any other purpose, any terms
included in the registration or use of the online vendor portal that are inconsistent or in addition to these
terms shall be void and shall have no effect on Kimley-Horn or this Agreement. Any provision in this
Agreement that is unenforceable shall be ineffective to the extent of such unenforceability without invalidating
the remaining provisions. The non-enforcement of any provision by either party shall not constitute a waiver
of that provision nor shall it affect the enforceability of that provision or of the remainder of this Agreement.
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